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By fax & by post (045) 876875 

Mr. John Mmphy. RECE \ 'JEUProject Manager, . 

Kildare County Council, 

St. Mary's, 

Naas, 
 St.\H\lAR'{ DEP-r,Co. Kildare. 

~fJ\)t ~'V'I\ b 0 

RE: 	 KILDARE WATER STRATEGY 
PROPOSED WELLFIELD DEVELOPMENT AT HYBLA, MONASTEREVIN 

Dear Sir, 

WI:! refer to the objections received by Kildare County Council from Mr. Peter Sweetman and 
Mr. Michael Hoer in rela~on to the above development and respond as follows. 

In considering tJ;te .objections we requested ~e opinion ofDr. Yvonne Scannell of Arthur Cox 
Solicitors to resm>nq to matters relating to ~y .Legislation and: allege9. p'tpject splitting (refer 
to appendix one). ~e ?Iso obtained a Iesp~t:\~e from th~ Project Hy.dt9g~01ogist, Mr. Kevin . 
Cullen addressing the .p0int of how the proposed Hybla Abstraction: reI~tes to other water 
abstractions in the county (refer to appendix two). 

The ~ubmission by Mr. Peter Sweetman, on behalfofvarious bodies, that the proposals arc "a 
blatant case of project splitting" is dealt with in Dr. Scannell'S opinion. She does not consider 
that the approach adopted by the collllcil is a case ofproject splitting. 

The objection from Mr. Hoey comprises of an introduction, principal points and appendices. 
The points raised in the introduction are repeated in the principal points and as such a 
response to each principal point is contained below. . 
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Nicholas.O!Dwyer 

1. 

1. 

2. 	 Objection: J ,_ ." 

The d~elpper has not considered or estah.f1s!j.et;l,.p,ope.;'Y . 

BarTow, :.by implication of anci/kuy. Works. ,·Th'e. (/et"I1't~WJ'Jei:'h': 


document the .role of the Bogs as II ~ource ~.t w'!l.er 

Report ~.5.1 s(.al.es, "l1te Monll$terevin abstrat;ti,o-'" 

would form part of the Barrow Rive~ hlI$i! flow' ....·'., ... n" 


tribuJaries7
' 


. 	 . ; ~.. :;
2. 	 RespoXl.se: , ". . . .: .:::. 

The 'oieasured record of flows in the Barrow includes all factors :tliat'cont.tibute to 
flow,:iii~luding the role of the B,ogs. The statement in Section'; 3.. 5.1.of th~";-"""""U' 
Envirqnmental·, Report describes the 'existing environment:;,"Tli.l p'roposea:, 
Wellfi~ld.is located in the Barrow Catchment and as such some por1:iOD, 'or the. B"'rrr"UT~ 
flow could be attributed to this aquifer. However the potential impact caus~d by t;h.e,.· .. ", ' 
proposed development at Hybla or by any .of the other developments on the base flqw ': ~ .~': " 
ofthe ;River Barrow is immeasureable (Refer to KT Cullen response). 

3. 	 Obj~ij.on: " . 
The. .b~1! flow fllJu,es of the River ~arrow are inaccurate (with regard to the 
cU.1IJ~1fVe effect ofloss of watet:.as. a, r,es.uJt ofproposed del'elopments or any other 
~,!~opments in the Allenwf!qdfpnna~n) , .. 

~ ..:., 
• , 'a I ',' '\ 
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v.__.____ ~c~!mu~llJ:¢g. 

The queStion of an interference notic,:; is 'nOl:·reJlev:ElIlt 
only relates to the pt:oposed A~sti:~¢t;i~o,:: 
Navigation Authority is the only au~piity,that ""...,.-....,,"u,w 

Waterways Ireland is the relevant Navigation AUthOJnty 

No provision to obviate the loss h(lS bee"!, proposed. 
. , , 

. ·t.;"i;:~:~:~; ~ ~ ..... 
~ .~:'1...: ... ~".~I !:- ...:: ..,,/ . 
:,'!. ,. ,. '. \..... {,:!,.. :;.,;,~, "',,:. ' 

This is not a ~uirement for the Hybla Developinent. ,f~~ore no 
impacts have been identified that would require provision to obViate' any los~;,' :.. 

, . 
N:.C! l!lter.l!idives.h'!-ve b,een prop'!s.~t!:?, s!lch 11$ tl,isptfrsing tl}e incfeaSid. . >' 

voIU1'f!e5:o/people to live in the'CI{4dre.,qre", such that,t?,ther counties can ge} a 
share .of-steady prowtb and deveiopment. , . 

Response 

The response~ ;from Dr. 

conclude th.at the "'.....',J.!.',~'\"'lJ, 

been found to 6? 

prescribed bodles'bav.e 


5. Objedion 
We submit here the content 

"the Inteiference Notice". 


5. RespoJlse 

6. Objection 

".6. ResPQ.ns-.: 

• , f 

7. Obj~ction:, 

7. Respo~8e , . 
The>.:{Gldare Water Strategy v.:as· prepared in accordance with "the County Kildare 
~e;~~19P~~n~: Pl~ ~; meet the ~O~,~~~. ~~wth ~. M~%~~~g for the county. ~e. 
Wat~.,~~~~gy .CO~l~~rs a range~~:~~~ve w~er ~:u?p)y.'~~~es ;md recomm~~~ 
prefetted supply options. The proposed, ~ellfield at Hybla IS one of those preferrep. 
su~l:r. ontions; : 

.: 

. " . " 

http:ResPQ.ns


9. 

I 

'" Nicholas O'Dwypr::, ' 
"...~'" 

Objectio~: :' . :. " . ,'~ , ' " " 
The d~el"peis. have aci4d; COJrU7.'Jrv 

providing infonnation , " , : 


RelSponse: ",":.
• 

<..
I.; 

The County Council., hit~e 


Yvonne Scannell response) .. ':"'> 


10. 	 Objection: 
Everywhere itstoJes ~tGrand 

10. 	 Response: .. ","~'.:: .
( ~ 1-.. 


No reference is made in the q~ot~~h)993,;su,)~~!~D.: h ...',>H.<>, 


Kildare By-Pass to suggest that everyWhere it. states ,....-":::_1" ••!~...'!'!.·L' 


replaced with "River Barrow'" ,.' 


11. 	 Objeetion: 
I subildi a possible altemaiive coUld be the flooding (lfsCJ.;er',u ..(l1oirtSllihd':-atrr.es. 
cuiawll)' bog. Boid na·Mona·,qt·P.t:.~'entpump water up,tQ)~:fed,~fo Pr.I~.~$j,:;,li!1 

• ~ t 	 ~ "" t • t. r.: \:f - 1,' ." t·'..."'" • . 
c(Jnnect to tributaries ofR/v(':" BqJjiny fnd .!loyne. A"sOIutl.0n ' 

offthe electric pumps and tiUow tht water to buiJd'up nattiriiiiY.;' ~ .. : 


11. 	 Response: 
Retention of water in cutawaYl bOgs happens naturally to some extent at nresen 
impQunding of such water artificially would bring a requirement for ensuring :' '. " ',,' 
tightness over a wid~ perim~er .ru;td 'of the floor of the itnpoqndment. Nothlng:i!qli~<",:,·.;.~;'/':;"·:· 
clUT~t 'p.roposal would prejudic,e"arly futUre plans to maintain these! areas as Wetl~~{~~~~:~~~·~: , 
for Wlldllfe or other purposes. ' \' D: ':!:"" '~ . 

"·1.· 
" 

12 	 Objection: 
11r;e /lase line data for any, w.e1lfl!!f!in' the Cu"agh aquifer is not included in the 
Roberlsiown EIS or the EISf;jf' thiOiarr.ow River Abstraction. 

: 	 • .. :0'" f. '.. - • 

http:thiOiarr.ow
http:sOIutl.0n
http:l1oirtSllihd':-atrr.es
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':.. ~ , 

issue ~fany a(1,ranJtagl~· P.1~~~tPj~~~~~~~
a bearfug. on any oot1enti.al £?In:YJJrortltIl¢;!lta}. lmlJacl;..r:g:; 
between each of1he:~·PtoP.i)sed. . 

Throughout Mr. Roey's sut)m.llSsiot( 
requi:red for the Hybla nro·lect........~. ~-
with by the response from Dr.·v ..' ......·,..;:;,;. 

"l"";:s-l~·:~"i"7,~ 

We trust that the above is in order but »UU'U1U 

please do hesitate to contact us. 

Yours faithfully, 

cc Michael Garrick, P.J. Tobin'Lin.:rlted 

lIV-li/vv r· v 

Nicholas O'DwYer 

1 \ 
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A~P.ENDIX ONE 

RESPONSE ·FROi\.{DR. YVONNE SCANNELL 

, I' 

..':: ..... 

".. ., r' 
'. i" 

~. .~ 



'- 1. 

requiTeroeu.t foJ' a generic ErA. on the Kildare Water Strategy, 

1.1 I have been' ~kiJ..(. 

observations ma~~.~~. 
."' •..• : . 

water; abstraction ~ql~enleS,~Qei 
" 

(1 ) 

all the water abS1rraCltJ.OI1Sc]j:eme~ ",'n,,',n, 

(2) 
~ .. t~ .... ~ t.. 

Kildare Coooty Co~cil:ha$ engageel::tn'lltcHec'tt:S'tlltttili 

necessity oiprepsring ~Eis for sciine'd<;',~~t:qpl?ii~~~:~
:-! "; ~ ..-

Duchas~ Waterways' frclM£l and the, r'.:...~_~• .;.. 
~ • f ....... 

(3) 

and the Island have not been noufieu ofpI"C'l)o:sea,:ae 

whlc~ dev~(opnIellt). 

". 
Mr Sweetman's obscntations ate essentially (1) and (2) 

Cumulative Impachi 

It is true that EIA is required for plans and projects (of which tIle "''''''J.u..........':, 

Strategy might be an e.xaWple) under Directive 200lf421EC of the 
~ '. 1 .. 'i< / l 

ParIiarri~t and'of the Council of27 June 200 1 on the assessment of the effect;s. 
'certajil pJans "and programm~~on' Ute envi'(qnment. Howeve.J.". the' """""'.............. 

"" ,,;. ' •• ~; 'I ".': .. J. ~ ~. ,,' ". ..~ .." • > 

" 
. ., ..,.i .~ ::~: f ;" ~., ~ •• ~ 1!~ • ~.; . . ,,~ ":, ;'t!::~ • ~• 

il'Jlplel11f$ting this l)ireclive, is ;21 .July 2004. Cpp.$eqqently there IS 
t!:~ ,; '. "'; ,:" \.. , ...... : ~;. "ti .!..' • t f,',,, .. j::W:. 

• *~ : 

'" .. 
. . !'I·l . ~. . 	 .. .. ' " . 

2. 	 T ~ ins~~ted that Kildare 6,u'uty COWlcil's advi~~s;. KT Cullen, did in f~~ . 
c~nsi~.\he' ~Uin~l~ti~~ i~p~c&::~f the 'various pi~j~~:'when p'reparing .' .' .: ",. . 

• ~ ~.I ....1,.. ... ,. 

water !lbstractioQ sche:m~ 3l.1d that th.ey concluded '7C.:,. '.,-,'"J 
, .'-;.,•• ~ "'.', c ~ ," • f ••;:;.,~J. ~ • .;.:"' 1. \ to, ,I 

J understand'that thil) was.,inter '. partly Dec:aq~>e 
~ 	 t f .. J ... !~r .. ;..!' ; .. ; 

ab$t(RCted, partly because': . - 'aquifer,
• ':'" • .P: 	 ~ 

s~le aquifer,. 1S not 
" .. .... ,,:":"'0' .', t~., ..', l 

di,5J:anCes t>etWeen the vax:ioU$i.1JltJStt:action 
~~ ..;.: i''':'. ~.:'f .. :': 	 • • • 

" • I 

• rl.,,' ". " 



AOAOfEO' CAB 

(0 describe 

likely to have significa~t eitect:s"on 
main or significant effects'. 	 , , 

s~mma~y of this obligation ~~ 
~~fro~~ntai' ~t~teui~nt ' . 

"~J.~~ :!"'/: ,/., ~,~; A ~~.....~~ I'" .. '. ~,~.

however inmor, 

• 

but only the 

s~~ isb~ause':an EIS tbar' ~nemPte~"t~ 
... '. ::.... 	 ..:. t ", : ~~: .. .~ -;. ,,', I. I. : ;:'r '! '. " f,• 

the' kind of major projects'where asse$rients'·is 
...... ; ..~t:· ...\': ....·; ...I:\·.: .. ~· ':" r ,', :0,) :'~}'~"~J:"'~.t'~'';o ... ', ~R' 

that' there yfould be, a reat.dariger. of th¢ publiq 
., l.' '. '. • • • '.. : ~. " 

~~1.ho~ilY hi de~rt~iniI)g'the ~p~iication""'losilig Oli!o 
: : _) .: : ,' v~ ~ ;';'i.# ~ , • ! . :; ­... '{ '.:.,.... 

4. 	 :The persons Who.~ve ~rlf·!~bservations ha~e·u.olqIl~~:fi~qt 1n''':':..........~.~"!;.p.~~~~I::~~. 
be significant. If nrl-o~~ti~~ ;~s: to c~~la~v~. inip~!ts\.i.~:{,Jti";'en~; ........u...""""'~.; 
Council is obliged to ~e tb~ juto CO~id~.Ottioh. ... 	 • : ·"t ,';"" , ..;' " ... 'I..:",h ··.::',:.·~t ~r\f 

, , , t ', ..: 

- ~.., , 

, . 

I •• :'t": .' ..... ;,:. ­~~;-.: . 	 - ,.' 

t ,," -\- • • 	 ~. ; •;~;>..~ 	 :! .,'" 
5. 	 AX~~tS on projeCt ~pfi~iii~;WllY arise wh~,a dev~lo~ h'~ 'd'elilbeiatf!:~y-~ 

"'~·"'I .. ' s~l~f.:.pr?~~1;S.. ~.~ ~f4~~. tA.:.~y.~.~~.~~yiit~ ~~. p~ep~e aIi:,:¥~~~~~K~?~~~~y.~"..·.~.·~r;:l~~Ti?,~,gitf.: 
tl1~ :thf1 ..¢o·!lnty C~~.~il did ·~~.'Y'hC;n. they ~av~:.~~ep..,r.~·~~··E~Wh~~.
"i t:.: .f 	 , ", .' • '.. • •••••• " ~. l.,,:i t .,!"i.•••j..{ "" ••.: ,,' 

.required and prepm-ed, envi~¢nen~l:t~pP~S w~~l!-~tfi.r;~!~:·~.~.,.119: ., . 
• "!. ,. .. .., .'. • '. . ,'. '~:. : ......f""'~ ..,c~ I" , 

• J ",:. 
j' ~ to'd6 this. :Moreo~el:', this ~irl~ about .Pt6j~t,sPl~~~;~~:htJ..~.k.j~; . 

\ .~ : , . 	 I'. _ f·••• ';,; ~.:.::;:!: ~ '.,
"'':'" 

;: • ,,;,"(. ~.! ' ... ' ; •• "~ :- '. ! ". '. .... .:. ~~.~ :.. ", 
O'Connell v. Q'Coflnell [ZOOll IEIlC 69 (29th.Marcb~

.' ., 	 '.r, . '.::. ::: J " .:. ' ........ , 

': ,,: .. 

: _",r ~ 	 '. • .. ' 

i:it~jst~{~(;:;t\ 


(.:~¥'''''''~'~'::~}"''l- . ", ',' • 

:(:r!~~.(~:' :::t'~~ "~"I a"; I" _ .. 
., 	 ." .'" 

; . 



-: ot: ....+ "' ....' .:. 

t~ , I t ~.,' ! 

scheme and- submitted it.an 
• ~ ." J ~: ;;':-4.;5 

publi~ ~ocal jnquiry w~s"heid}~\
• "'t _ \'I: 

l;h« .. 

*" 1'·"· •• 

The respondent. whose lands 

, . . 
to amen4.On this gro~d w~ refus~~ ~~ 'conrt h~14fug.i-l.,;.+~;•.;.: .¥~;....;••­ • 

• ";,, -.. 0.....0'0 ! 'J: I .~ ~.. • ,... i'" : ,;it '~1 

an inquiry mto II road which will btHlie sqbj~(tnatter: 
• • 1: I ..• .. ~·:. ." ~~..~: •• : ••" ••• ::......: ... : -: ~.'\ '~.~ *{ .." ,,;; i: ~ 

extension'would, the courtheJd; be [l1e~subjectof::(" .. 
.. .~ .. .. ", ~'.! ,,,,,:;. 

.. I • \0 '"" .. ~." • or ,II:!" 

Thj~ ·cas~ is analogous. to the pt~eilt .. in- th.at. both . develo~X"$:w.e~ .. p\ih!i~ ..,,,.............,u 

1nd~ hi the o'co~ekcase. fu~·at~~~ea eitensioh 't,t; th~:fugiJ~~~\~~ 
.. • 111. .. • : -:;;~.~:1.:'J:"}~" :. u. h • ,*." . •t" .. 

the:prajcgt for which approv,al r'~'~~~~B.-,:;.} ~ 

:.,:l,.;~ ,,~ .. 


6~ Failure to Notify Prescl'iI~ecj~~~ib.::)~;;!~~~ ': '.: -,. 
1 - • ~~- •• ~ • 

• , •. !1 

lt .wo.u1c;l ~e,ultr.'? vires ~ot'to n.otiftpr~~~ ~~orities but I,havo been insquct¢ 
appro~ri;te'presc:rjbed a~lliQrities ~~~J~~.::ri:Ao~~~~. . " . :' ::: 

. ~ .... , , , 
.'. ".~ ." \ :. 

'. 

, " : ~ 

, " 
Dr Yvonne Scannell. , , , 

.,- . ~ 
Environmen,tal Law Group) 

, • ' •• I ~ .:; ." . . ' 
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353 1 2941823 


'K.T.Cullen & CO. Ltd. 

Mr. John MurPhy, 

Senipr Prpjec[ Engineer, 

Kil~ County Council, 

St. M~'s, 


Nass, 

Co. Kildare 


e', 3td May. 2002 
) 

" 

6""=11 61,1SIIl~ P'lRK, I?~K5:t: RoAD, 
SANDYFORb Itlo, E!;TA,E, Dust,J" 1 B. 1;'~D, 

V,A.T. REO, No, IE ess.qz 1'0 F 
iE:L. +353 I Z94', '717 
1',.x'f3S3 1 2941 alb 
E:MNL: IIIFo@ocrcUL.L.EH.Ie: 

~~- .... ­

~ Re: Planried Water Abstractions in C9. Kildare 

D~al' Mr. MUrphy, 

• 

The planned gro':mdwater abstractions at Johnstown Bridge, Robertstowu, Monasterevin and 
Railiangan effectiveLy take groundwater from the ~uifer syste~s that underlie this part of 
County Kildare. The aquifer ~ystems receive recharge' annually from the effective rainfaJl 
that falls on the extensive ,Boyne and Barrow river catchments . 

The proposed groundwater abstractions are small in comparison to the quantum of 
groundwater stored in the aquifer systems and the volumes of available recharge. 

e. 
) 

Extensive wen te$ting ~ each' of tlie abstraction sites have confirmed that that the proposed. 
grourr<;lwatcr withdrawals are of such a site and are sufficiently distant'from each other so as 
not to have a measurable impact on each other. 

These well tests have also confIrmed, that the planned groundwater abstractions will not have 
,any measurable impact on the Cutragh gravel aquifer OJ; the grC?undwater system feeding 
PoIIardstown Fen. 

Furthermore the well tests' indicate that the abstractions from the North Kildare Aquifer at 
Johnsto)Vn Bridgl~, Roberts town , Monasterevin an9- Rathangan will not have a measurable 
im}?act on the flows in the River Barrow at the planned abstraction location. 

, Yours Sincerely: 

.~ l. 
EurGeo! Kevin T. Cullen 

---" - --- - ----, "---­~ , 

mailto:IIIFo@ocrcUL.L.EH.Ie

